


STATUTES OF THE REPUBLIC OF SOUTH AFRICA-AGRICULTURE

AGRICULTURAL PRODUCT STANDARDS ACT
NO.119 OF 1830
[AssExTED TO 28 JUNE, 1990] FDATE OF COMMENCEMENT: 1 SEPTEMBER, 1991}

{Afrikaans text signed by the State President)

as amended by

General Law Third Amendment Act, No, 129 of 1953
[with effect from | Sepizmber, 1993 —see title GENERAL LAW AMENDMENT ALTs]

Agricultural Product Standards Amendment Act, Wo. 63.0f 1998

GENERAL NOTE

In terms of section 17 of Act No. 63 of 1998, the words “he”, *his™ and Yhim", wherever they occur, are
substituted by the words *he or she”, “his or her” and “him or her” respectively. -

ACT

To previde for control over the szle and export of certain agricultural products, ¢on-
trol over the sale of certain imported agricultural uﬂnn:nﬁ. and contre!l over ¢¢_m_.
related products; and for matters nun:mn”mm therewith.

[Long title substituted by 5. 18 of Act Wo. &3 of 19%8.)

1. Definitions.—In this Act, unless the context otherwise indicates—

“advertisement”, in refation to & product, means any written, {llustrated, visual or other
descriptive matter or oral statement, corumunication, tepresentation or reference which is’
distributed among members of the public or otherwise brought to their notice, and which is
or purparts to be intended to promote fhe sale of a product or to encourage the use thereof or
otherwise to draw attention thereto; and “advertise® has a comresponding meaning;

- “appeal board™ means an appeal board appointed in terms of section 10 (1}

“assignee” means a person, underaking, body, institution, association or board desig-
nated as such under section 2 (3}

“class or grade™, in relation to a product, means a class of that product determined ac-
cording to the size, mass, measure, number, measurements, colour, appearance, putity, or
chemical, physical or micro-biological composition, or another feature or characteristic, of
the product concerned, or a unit or quantity thereof;

“conveyance” means any aircraft, ship, boat, train, moter car, van, truck, cart or other
vehicle or mode of transport of whatever kind, including the fittings and equipment;
[Cefirition of “convevance™ inserted by 5. 1 {n) of Act No. 63 of [998]

“department™ means the Department of Agriculture;

*Director-General™ means the Director-General: Agriculture;
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“distinctive mark™ means a distinctive mark prescribed under section 5 {1}
“executive officer”™ means the cfficer designated under section 2 (1);

“export” means export from the Repubiic by any means and for any purpose, and when
used as a noun it shall have a corresponding meaning;

“import” means to bring into the Republic by any means and for any purpose and when
used as a neun it shall have a corresponding meaning,
[Befinition of “impor™ inserted by 5. | {8 of Act No. 63 of 1998.]

“management control system”™ means the principles of procedure with regard to a prod-
uct, from its primary production to its sale or expoit;
[Cefinition of “management contrel system’ insected by 5. 1 (5) of Azt Wo. 63 of 1998.]

“Minister” means the Minister of Agriculture;

“afficer™ means an officer as defined in section 1 of the Public Service Act, 1994
{Proclamation No. 103 of 1924), and includes an employee as defined in section | of that
Act, ) .

[Eefinition of “officer' substituted by 5. 1 {chof Act Wo. &3 of 1995.]

“prescribed™ means prescribed by regulation;

“product™ means—

() any commodity of vegetable or animal origin, or produced from 2 substance of
vegetable or animal origin, and which consists wholly or partially of such sub-
stance; and ’ ’

{6} any other commodity which in peneral appearance, presentation and intended
use corresponds to 2 commodity referred to in paragraph (a};

“regulation™ means a regulation made under section 15;

“sell” includes agree to sell, or offer, advertise, keep, expose, ransmit, convey, deliver or
prepare for sale, or to exchanges or to dispose of in eny way for any consideration;

“this Act” includes the regulations.

2. Designation of executive officer and assignees.—(1) The Minister shali designate

- an officer in the service of the department as executive officer, who shall, subject to the control

and directions of the Minister, exercise the powers and pecform the duties confemed upon or
assigned to the executive officer by or under this Act.

(2} {2) The executive officar may, unless expressly provided otherwise, in writing
delegate or transfer to any officer uader his or her contrel any such power or daty, O th WTlt-
ing authorize or directany such officer to exercise such power or perform such duty.

(B} A power exercised or duty performed by an officer other than the executive offi-
cer shall be deemed to have been exercised or performed by the executive officer: Provided
that the exacutive officer may at any time amend or withdraw any decision made or order
given by such other officer.

{(3) (a) The Minister may, for the purposes of the application of this Act or certain
provisions thereof, with regard to a particular product, designatz any person, underiaking,
bedy, institution, association or board having particular knowledgs in respect of the product
concernzd, a5 an assignee in respect of that product.

(Para. {m) substituted by s 2 of Act Mo, 63 of 1995
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(8) Anassignee thus designated shall—

(i} unless expressly provided otherwise and subject to the directions of the execu-
tive officer, exercise the powers and perform the duties that are conferred upon
or assigned to the executive officer by or under this Act, with tegard to E_n
product referred to in paragraph {a); "

{if} in the case of a juristic persen, notwithstanding anything to the contrary nnﬁ.
tained in any other law or in the absence of any express provision to that effect,
be competent.to exercise the powers and perform the duties referred to in sub-
paragraph {i}; and

(iii} unless the Minister in 2 particular case otherwise directs, have no recourse
against the State in respect of any expenses incurred In connsction with the ax-
eecising of such powers or the vnuwuuumann of such duties.

{¢) The chief exscutive official, chairman or other person in charge of snch assignee
who is not a natural person—

(i) shatl act on bebalf of that assignee in the exercise of the powers concerned and
the performance of the duties concemed; and

(i) may in writing delegate or transfer to an employes of that assignee any such
power or duty which the assignee concerned shall er may exercise or perform
by or under this Act, or in writing authorize or direct any such employes to ex-
ercise such power or perform such duty.

- (&) A power exercised or duty performed by an employee referred to in paragraph
() (ii}, shall be deemed to have been exercised or performed by the chief executive official,
chairman or other person in nrmhmn as the case may be: Provided that the chief executive-
official, chairman or other person in charge, as the case may be, may at any time amend or
withdraw any decision made or order given by such employee.

3. Control over sale of products.—(1) The Minister may—
{a} prohibit the sale of 2 prescribad product—
(i) unless that product is sold according to the prescribed class ar grade;

(il untess that product complies with the prescribed standards regarding the
qualiry thereof, or 2 class or grade tharaof;

(it} unless the prescribed requiremnents in connection with the managsment
contral system, packing, marking and labelling of m.:: product are com-
plied with;

[Sub-para. (i} substituted by 5.3 {(m u"..__rﬂ Mo 63 of 19938

{iv} if that product contains a prescribed pichibited substance or does not
contzin a prescribed substance; and :

{v} unless that product is packed, marked and labelled in the prescribed man-
ner of with the prescribed particulars;

{b) determine that a prohibition referved to in paragraph {a) shall apply only w0 a
prescribed category of persons or in a prescribed ares, or exclude 2 prescribed
category of persons or a prescribed area from such prohibition, or determine
that a prohibition shall only apply undar m:n_u other prescribed circumstances as
the Minister deems necessary; and

() authorize only the executive officer to exempt eny person in writing, either
eatirely or partially, on the conditions which the executive officer deems nacas.
sary, from a prohibition referred to in paragraph (a), and the executive officer
may grant such nqu_u:_n_n gither in general o¢ in respect of a particular quandty
of a product.
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(1A) (a} Fees may be charged in respect of the powers exercised and duties performed
by the executive officer or the assignee, as the case may be, to ensure compliance with this
section.

{b) In the case of powsers exercised and duties performed by—
(i) the executive officer, the ﬂ.—.nmannn fee shall be payable; and

(i} the assignee, the fee determined by such assignee shall be payable.
[Sub-s. (EA) mnmnnnn.wu___ 5. 3 {b)of ActNo, 63 of 1998.]

(2) (g) A notice issued under section 84 of the Marketing Act, 1968 (Act No. 59 of
1968), and in force immediately prior to the commencement of this section, shall be deemed to
be a prohibition referred to in subsection {1} (2).

£5) A regulation made under section 89 of the Marketing Act, 1968, which is con-
nected with a notice referred to in section 84 of that Act, and in force immediately prior to the
comumencement of this section, shall be deemed to be a regulation made under section 15 of
this Act.

3A. Inspeciion, grading and sampling for quality control—{1) The executive officer
or the assignee may, during business hours of the industry in question in the case of control in
terins of section 3({1), or at any time in the case of coatrol in terms of sections 4 {1) and
44A:(1), enter any place, premises or conveyance in.er upon which any product, material,

 substance or other article in respect of which this Act applies, is or is upen reascnable grounds

suspected to be produced, processed, trealed, prepared, classified, graded, packed, marked,
labelled, kept, removed, transpaorted, exhibited or sold, and—

{e} openany cookeiner found at or on the place, premises or conveyance which the
relevant persoa referred to in subsection (1) belisves on reasonable grounds
contains any product, material, substance or other article to which this Act ap-
pliss;

{6}  classify, grade, pack or mark any guantity of & ﬂmomnnﬂ in accordance with the
preseribed requirements, or direct the owner or person in charge of that place,
premises or conveyance to thus classify, grade, pack or mark such quantity;

{c)  inspect or test of cause to be tested any quantity of a product;

(d) inspect or test or cause to be tested any quantity of a product, material, sub-
stance or other article which is used or suspected to be used at or in connection
with the production, processing, treatment, peeparation, classification, grading,
packing, marking, labelling, keeping, removal, transporting, exhibition or sale
of such product; :

{e)  subject to subsection {2) {d), take such samples of 2 product, matenal, substance
or gther article in question as he or she may deem necessary; and

(f} ° require the owner or custodian to produce for inspection, or for chlaining 2 copy
or extract, any book, label or other decument or paper with regard to the ad-
ministration of this Act.

(2) {a) Inthe case of action under subsection (1), the relevant person referred o in that
subsection may take with him or h=r such assistant, appliance, instrument or other tool as ke of
she may deem necessary for the purpose of that subsection.

(&) If, in the case of action under subsection {1) (), the relevant person referred to
in subssction (1) is of the opinion that—

{1} the class or grade of a produce is indicated incomectly on the preduct or on the
container thereof; or
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(i) 2 distinctive mark or a representation purporting to be a distinctive mark is
indicated on the product or on the codtainer thereof in contraveation of the
provisions of section 5,

such person may cancel the said indication, or direct the owner or person in charge of the
place, premises or conveyance in question to cancel such indication, and the provisions of
subsection (1)(b) shall apply muigtis mutandis regarding the reclassification, regrading,
repacking or re-marking of the product in guestion.

() In the case of action under subsection (1) (d), the relevant person referred to in
subsection (1) may inspect the management control system in copnection with any action
referred to in subsection (13 (d), and demand from the owmer or custodian of the product,
materizl, substance or other article in question, or from the person supervising such manage-
ment control system, any information or an explanation regarding the mapagement control
system, product, material, substance or other article in question.

{d) Any sample taken under subsection (1) (¢} shall— -

{i} be tzken in the presence of the person in charge of, or the owner or custodian of
such product, material, substance or other article, or, if such person, owner or
custodian is not available, in the preseace of any other witness, and a receipt of
mmn.ﬁ_ﬁq in respect of each sample taken shall, on request, be issued to the per-
son in charge, ewner or custodian of that product;

__”ERnnnnmme._unm_mnw.mnmnmﬁnu:mnn Emcn_uuu..»hnnﬂmm EnnuEHnEnunum
permits; and :

(iii) as soon as possible after it has been taken, be submitted to a person, undertak-
ing, body, instiration, association, board or laboratory which is competent to
test, inspect or analyse that sample.

{3) A person who enters upon any place, premises or conveyance under this section
shall show proof of his or her identity.and wzn.nnua.. when requested thereto by the person in
charge of the place, premises or conveyance in queston

(4) In the case of action under subsection f1) _H__.m__, (¢}, (d) or (€} by the relevant person
referred to in subsection (1}, the owner of the product in question shall pay the prescribed fees
or the amount determined by the assignee, as the case may be, for such action.

[S. 34 inserted by 5. 4 of ActNo. 63 of T994.]

4. Contrel over export of products.—{1} The Minister may—

() prohibit the export from the Republic of a prescribed product unless each
quantity of that product, intended for export, bas been approved 3, the execu-
tive officer for that purpese;

(5) determine that a prohibition referred to in paragraph (g) shall only apply to the
export of a prescribed product o a prescribed country or for a prescribed pus-
pose, of in & prescribed form or quantity, of under such other prescribed cir-
cumstances as the Minister deems necessary; and

() exclude the export of a prescribed product to a ﬁnnmnn.vnn country orf for a
presciibed purpose, or in a prescribed form or quantity, from a prohibition
referved to in paragraph {a).

{2} An application for an approval referred to in subsection (1) skali—

{#) in the case where an assignee has been designated under section 2 (3) (g}, be
made at the time and in the manper determuined by such assignee, and upon
payment of the fees that the said assignee determines; or
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(&}  inthe case where no assignee has been so designated, be made in the presceibed
manner and the prescribed fee shall, in respect of such application, be payable
in the prescribed manner and at the prescribed time. :

[Sub-s. {2) substituted by 5. 73 of Act Mo. 129 of 1991,

"

(3} (2} A quantity of a product shall only be approved for expart under subsection -
(— . .
{i) subject to the conditions specified by the executive officar in the approval; and

(if) if that quantity of the product complies with the standards regarding the guality
of the product, and with the requirements regarding the management control
systent, packing, marking and labelling of the product, stipulated enly by the
extcubive officer for the product concerned.

{Sub-para. {ii) substituted by 5. 5 (o) of Act Mo. 83 of 1938 ]

(?) Pagiculars of the standards and requirements referred to in paragraph () (ii}—

(i} shall be available free of charge for inspection only at the office of the executive
officer and, if he or she deems it necessary, at any other office determined by
him; and ) .

{il) shall only be obtainable from the executive officer on payment of the applicable
amount detenmined by him.

(¢} The standards and requirements referred to in parageaph (a) (ii), or any armepd-
ment thereof, shall come into operation on a date seven days zfier notice of the stipalation or
amendment thereof, as the case may be, has been given by the executive officer in the Gezelte.

{4) Notwithstanding the provisions of subsection {3) (1), only the executive officer and '~
any persoa contemplated in section 2 (2} (2) may deviate from the standards and Tequirements -
stipulated under that subsection and issue the approval referred to in subsection (1) in respect
of a quantity of a prodict that— ‘

{2)  is to be exported as an experiment or under such other special circumstances as
may bs approved by the executive officer in the case concerned; and

{#) complies with the requirements for such product in force in the nmnnﬂ,. to
which it is to be exported.

[Sub-5. (4} amended by 5. 5 (5} of Act Ho. 65 of 1993.]

4A. Control over sale of imported products.—(1) The Minister may—

{a)  prohibit the sale of a prescribed product imported into the Republic unless each
quantity of such product intended for sale in the Republic complies with the
provisions of section 3 {13; and

{6}  determine by notice in the Gazeire that a particular Hunnmn_..&nm product imported
for sale in the Republic shall not be removed from the prescribed port of entry
ot such ather place as the executive officer may determine unless—

() each quantity of such product intendzd for sale in the _ﬂmm_nm___.n has been
approved by the executive officer for that purpose; or

(i) written permission for the removal of a particular quantity of such product
has been granted by the exscutive officer on the conditions which he or she
deermns necessary.

(2) The executive officer may exempt, in writing, a quantity of a prescribed product
from complying with the provisions of subsection (1) if such quantity of a product is imported
for purposes other than for the purpose of sale in the Republic.
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(3) An application for an approval referred to in subsection {1} () (i) shall be made in
the prescribed manner and the prescribed fee shall in respect of such application, be payable in
the prescribed manner and at the prescribed time. :

(5. 44 inserted by 5. § of Act No. 63 of 1998 ]
S. Distinctive marks.—(1) The Minister may prescribe 2 distinctive mark for use in
connection with— :

{2} the sale of 2 product refemrsd to in section 3(1) (a), the export of a product
referred to in section 4 (13, or a particular class or grade of such products, 5o as
to certify the correciness of the indication of the class or grade or, in the case of
organically produced products, the production method concerned; and

(8} aparticular management control system. .
[Sub-s. {1} substituted by 5. 7 {ad of Act Mo, £3 of 1992 ]

{2) No person shall in connection with the sale or the export of 2 product, or the tmao-
agement control system, or a class, grade or production method of that product, use a distine-
tive mark, or any name, word, expression, reference, particulars or indication which creates or
is likely to create the impression that it is a distinctive mark, unfess—

{2) itis a distinctive mark prescribed by the Minister in terms of subsection {1);

(5}  suchproduct, management control systemn, or class, grade or production method
of that product, complies with the requirements prescribed in terms of section
3 (1) (a} for the sale, or in terms of section 4 (1) for the export, of the product
concerned; and

fc) that person has been authorized in wTiting by the executive officer to use the

: distinctive mark concerned in connection with fhe sale or the export of his or
her product, or the management control system, or 2 class, grade or production
method of that product, as the case may be.

[Sub-s. (2) substitated by s. 7 (5) of Act No. 63 of 1998.)

(3} An application for an authorization referred to in subsection {2} (c) shall be made
in the prescribed manner, and the Minister may, if he or she deems it necessary in the case of a
product, or the management control systern, or 2 class, grade or production method thereof,
prescribe the fees payable in respect of such application: Provided that the Minister may
prescribe different amounts in respect of the distinctive products, management control systems,
or classes, grades or production methods of those products. :

[Sub-5.-{3) substituted by s. 7 (<) of Act No. 63 of 195§]

(4) Subject to the provisions of subsection (2) (&), the executive officer shall issue an
authority referred to in subsection (2) (c) subject to such conditions as he or she may detenmine
and specify in the authorization.

{5) A person to whom an authority referred to in subsection {2} {c) has been issued,
and in respect of whom fees have been prescribed in terms of subsection (3), shall pay the
prescribed fees within the prescribed period in order to maintain the authorization for the use
of the distinctive mark concermed.

(8) An authority referred to in subsection (2) {c}—

fa)  shall lapse if the holder thereof fails to pay the fess referred to in subsection {3);
and

{¥) may be withdrawn by the executive officer if he or she is satisfied that the
holder thereof refuses or fails to comply with the requirements referred to in
subsection (2) (b} or that the conditions referred to in subsection (4) are not
being complizd with,
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6. Prohibition of false or misleading descriptions for products.—No person shall use
any name, word, expression, reference, particulars or indication in any manner, either by itself
or in conjuncltion with zny other verbal, written, printed, llustrated or visual material, in
connection with the sale of 2 product in a manner that conveys or creates or is likely to convey
or create a false or misleading impression as to the nature, substance, quality or other proper-
ties, or the class or grade, origin, identity, or maaner or place of production, of that product. .

6. Prohibition and exemption on use ol names.—(1] The Minister may, notwith-
standing any other agricultural laws refating to 2 specific product and taking into account the
Republic’s intemational cbligations, by notice in the Gazette, prohibit the use of specified
geographical or other names, or terms in connection with the sale or export of & specified
product, on such conditions as may be specified in such notice.

(2} A prohibition issued under subsection (1} shall also apply where the geographical
name in questiop— :

{a) is used in connection with an indication of the true ongin of the product in
question;

{8  isused in translation; or

() is uszd together with words such as “kind”, *type", “style”, “imitation” or
similar words or expressions.

(3} The Minister may in such notice authorise the executive officer to exempt a person
from the prohibition under such circumstances as may be specified in such notice.

{S. 6A inserted by 5. 8 of Act No. 63 of 1995,]

7. Powers of entry, investigation and sampling—(1) The executive officer or the as-
signee may, on the authority of a warrant issued in terms of subsection (2), and for purposes
other than for the purpose of the application of section JA, at any time—

(2) eater upon any place, premises or conveyance in or upen which any preduct,

- . material, substance or other article in respect of which this Act applies, is or is
upon rezsoaable grounds suspected to be produced, processed, treated, pre-
pared, classified, graded, packed, marksd, labelled, kept, removed, transported,
exhibited or sold;

(6) perform any of the acts referred to in section 3A for such other purposes; and

(€] seize any product, material, substance or other article or any book or document.

(2} A warrant referred to in subsection (1) shall be issued by a judge of a High Court
or by a magistratz who has jurisdiction in the area where the place or premises in question are
situated, or where the conveyance is ar will be, and shall only be issued if it appears to the
judge or magistrate from information on oath that thers are reasonable grounds for believing
that an article mentioned in subsection (I){a} or (¢} is upen or in such place, premises or
conveyance and shall specify which of the acts mentioned in subsection (1) may be performed
thereunder by the person to whom it is issued.

(3) A warrant issued in terms of this section shall be executed by day unless the person
who issued the warrant authorizes the execution thereof by night at times which shall be
reasonable, and entry upon and search of any place, premises or conveyance specified in such
warrant shall be conducted with strict regard to decency and order, including—

{a) aperson’s right to, respect for and protection of his or her dignity;
(b)  the right of a person to freedom and security; and

{c} the right of a person to his or her personal privacy.
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(4} The relevant person refemred to in subsection (1) executing 2 warrant in terms of
this section shzll immediately before commencing with the exscution—

{a) ideotify himself or herself to the person in control of the place, premises or
conveyance, if such person is present, and hand to such person a copy of the
warrant or, if such person is not present, affix such copy to a prominent spot on
the place, premises or coaveyaace; and

{&)  supply such person at his or her request with particulars regarding his or her
authority to execute such a warrant. :

(5) The relevant person referred to in subsection (1} may without a warrant eater any

‘place, premises or conveyance, classify, grade, pack, mack, inspect or test any quantity of a

product and search for, seize, take samples of and remove any article refered to in subsection
{1} if—

(@) the person who is competent to do so, consents to such entry, classification,
grading, packing, marking, inspection, testing, search, seizure, taking of sam-
-ples and removal; or

{5}  he orshe upon reasonable grounds believes that—

{i} the required warrant would be issued to him or her in termms of subsechon
(2) if he or she were to apply for such wamant; and

{ii) the delay caused by obtaining such warrant would defeat the object of such
warrant.,

(6) (a} The relevant person referred to in subsection (1) who may, oa the suthority of
a warrant issued in terms of subsection (2}, or under the provisions of subsection {5), enter and
search any place, premises or conveyance, may use such force as may be rézsooably necessary
to overcoms resistance to such entry or search.

(5) No person may enter upon and search any place, premises or conveyance unless
he or she has audibly demanded admission to the place, premises or conveyance and has
gotified the purpose of his or her entry, unless such person is upon rzasonable grounds of the
opinion that any article may be destroyed if such admission is first demanded and such purposs
is first notified.” -

{7} If, during the execution of a warrant or the conducting of a search in terms of this
section, a person claims that an article found on or in the place, premises or conveyance in
question contains privileged information and refuses the inspection or removal of such article,
the relevant person referred to in subsection (1} executing the warrant or conducting the search
shall, if he or she is of the opinion that the article contains information which is relevant to the
investigation and that such information is necessary for the investigation or hearing, request
the registrar of the High Court which has jurisdiction, or his or her delegate, to seize and
remove that article for safe custody until a court of law has made a ruling on the question
whether or not the information in question is privileged.

(8) A warrant issued in terms of this section may be issued on any day and shall be of
force until— :

{2} itisexecuted; or

(&)  itis cancelled by the persen who issued it or, if such person is not available, by
any peison with similar authority; or

{c}  the expiry of one month from the date of its issue; ar
{d)  the purpose for which the warrant was {ssued, no longer exists,

whichever may occur first.
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(%) If no criminal proceedings are instituted in connection with any product, material,
substance, book, other article or document seized under subsection (13 or (35}, or if it appears
that such product, material, substance, book, other article or document is oot reguired at the
trial for purposes of evidence or an order of court, that product, . material, substance, boolk,
other article or document shall be retumed to the person from whom it was seized.

[5. 7 amended by 5. 74 of Act No. 129 of 1993 and scbstituted by s. % of Act Mo: 63 of 1998.]

8. Seizures—(l} A person referred to in section 7 (1} may in terms of section 7 (1} (¢)
or {5), seize the whele, or any part or quantity, of a product, material, substance or other
article, or any book or document, that—

{a) is concerned or is on reasonable grounds belizved by him or her to be concerned
in the commission or suspected commission of any offence under this Act;

EEmu,mmmonnn...annnnowmﬁncaﬂwmmouaqupﬂnﬁ&ncnnu.wmmomomwnmmcnr
offence; or .

{(c) isintended or is on reasonable grounds suspected to be intended to be used in
the commission of any such offence.

[Sub-s. {1} emended by 5. 10 {2} of Act Mo. 63 of 1993.]

(2} The person concerned may remove any guantity of a product, material, substance
or other article, er any book or document thus seized, from the place, premises or conveyance
where he or she seized it, or leave it thereon and, if he or she deems it necessary, attach such .
identification mark or seal as he or she may deem necessary on such product, material, sub-
stance or other article or the container thereof, or on such book ar dociument, .

(3) (a) The executive officer or an officer referred to in section 2 (2) {a) may—
(i} grant authority that 2 product, material, substance or other article seized in terms
- of section 7 {1} (¢} or (5}, may within the period and in the manner specified in
such authorization, be treated or dealt with; or
{Sub-para. (i) substituted by 5. 10 (&) of Act No. 43 of 1998.]

(ify if he or she is satisfied that the cause for the seizure concerned has been re-
moved by such treatroent or action, retum that product, material, substance or
other article to the person {rom whom it was seized. )

{&) If no criminal proceedings are instituted in conneckion with a product, material,
substance ot other article seized in terms of section 7 (1) {c) or (5}, or if it appears that such
product, material, substance or other article is not required at the trial for the purposes of
evidence or an order of court, that product, material, substance or other article shall be refurned
to the person from whom it was seized.

fPaca. (&) substituled by s, 10 {¢) of ACt No. §3 of 1953.]

9. Secrecy.—MNo person shall disclose any information acquirsd by him or her through
the exercise of his or her powers or the parformance of his or her duties in terms of this Act
and which relates to the business or affairs of any person, except— :

{a) - in so far as it is necessary for the proper application of the provisions of this
Act;

(6) where it is deemed to be in the interest of the public or for the protection of the
COTMSUMEE;

(e}  for the purpose of any lega! proceedings under this Act;
{d} when ordered to do so by any competent court; or

{e) ifhe or she is zuthorized in writing ko do so by the Miniseer.
[5. 9 substituled by 5. 11 of Act Mo, 63 of [9958.]
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in, bwwn»_m —~{1} Any person whose interests arz affected by any decision or direction
of the executive officer or an assignes under this Act, may appeal against such decision or
direction to the Director-Generzl,

[Sub-s. (1} substituted by 5. 12 {a) of Act Me. 63 of 1998

{2) An appeal referred fo in subsection (1) shall be lodged in the prescribed mannee
within the prescribed period, and the prescribed fee shall be payable in respect of such appeal.

(3} (a) The Director-General shall—

(1) refer the appeal for investigation and decision to an appeal board, the members
of which shall be appointed for the appeal in question by the Director-Ceneral,
and which shall consist of at least three persons who have adequate skills and
who are otherwise suitable to decide on the appeal; and

(i) designate one of the members as chairperson of the appeal board concerned.

{b) A person appointed under subparagragh (i) of paragraph {a) shall be disqualified
a5 2 member of the appeal board concerned if he or she has any direct or indirect personal
interest in the outcome of the appeal.

[Sub-s. {3) substituted by 5. 12 {5) of Act No. 63 of 19%8.]

(4} {a) Allthe members of the appeal board in question shall constitute a quorum for 2
meeting of that zppeal board.

(&) The decision of the majocity of the members of the mm_ﬂn& board shall be the de-
cision of that appeal board.
{c) The nrmnﬂnﬂuoa of the appeal board shall, in the case of an npnm__ﬂ, of votes,
have a casting vote in addition to his or her deliberative vote.
[Bub-s. {4) substituted by 5. T2 (¢} of Act Mo, 63 of 1993.]

{5) Thert may be paid to 2 member of an appeal board whe is not in the full-fime em-
ploymest of the State, from moneys appropriated by Parliament for this purpose, such remu-
neration or allowances as may be determined by the Minister, with the concurrence of the -
Minister of Finance, in general or in any particular case,

(6} Any appeal board may—

{#] confirm, set aside or amend the decision or direction concerned :_&an is the
subject of the app=al; or

{5} make any other order in connection therewith as the appeal board :._uu. deem fie
[Para. (&) substituted by 5. 12 {a) of ActMNo. 63 of 1995.]

{7} The executive officer or the assignee, as the cass may be, mwu: be bound to a deci-
sion of an appeal board.

(8) The decision of an appeal board together with the reasons therefore shall be in
writing, and copiss thereof shall be fumished to the Director-General, ﬁwn appellant and the
executive officer or the assignee, as the case may be,

{9) If a decision or direction which is the subject of an appeal—

{2} 15 set aside, the amount referred to in subsection (2} shall be Hn?pnmn to the
appellant concemed; and

(b} is amended, such poriian of the amount referred to in subsection (2) as the
appesl board concerned may annnnﬂﬁa shall be refunded to the appellant con-
cermed.

11. Offences and penalties—(1} Any person who—
fa) contravenes or fails to comply with a provision of section 5 (2), 6, 84 or 9,
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refuses or fails to pay the prescribed fees in terms of section 3 {1A) (3} (D),
3A(4),4 (2)(8), 4A (3}, 5 (3 or 10 (2);

contravenes or fails to comply with a condition imposed in terms of section
4 (3) (a) (1), 4A (1) (&) 0r 16 (3) (2);

obstructs or hinders a person referred to in sxction 3A (1) or 7 (1} in the exer-
cise of his or her powers or the performing of his or her duties or functions
under this Act, or refuses or fails to comply with a direction referred to in sec-
tion 3A (1) (&);

refuses or fails to furnish information or give an nxﬂﬁnmﬂon or to answer to the
best of his or her ability to a question lawfully demanded from or put to himi or
her by 2 person referred to in section 3A (1) or 7{1) in the exercising of his or
her powers or the performing of his or her duties under this Act, or fumishes
information, an explanation or an answer to such person which is false or mis-
leading, knowing that it is false or misleading;

tampers with a sample taken in terms of section 3A (13 {&) or for the purpose of
section 7 (1} or the identification or seal of such sample;

sells, removes or tzmpers with a product, material, substance or other article, or
a book or document seized in terms of section 7 (1) (¢}, or tampers with an
identification mark or other seal attached thereto in terms of that section;

falsely holds himself or herself out to be the executive officer, another officer
referred to in section 2 (2) {a), or in the cass of an assignee, such an assignee, or
& persan of an employee referred to in section 2 (33 (0);

alters a permit, authorization, consent, approval, certificate or other document
issued in terms of this Act;

fails to display a permit, authorization, coasent, approval, certificate ot other
document which, in terms of this Act, such a person is required to be in posses-
sion of;

makes a document or causes a document to be made which purports to be a
certificate, authorization or other document issued in terms of this Act,

shall be guilty of an offence.

{2) Any person who is convicted of an offence in tarms of this Act shall—

(a}

(&)

(e

{d)

in the case of a first conviction of an offence referred to in subsection {1)(a),
(), {d), (&), (3), {f} or (%), be liable to a fine o7 to imprisonment for a period not
excesding two years;

in the case of a second or subsequent conviction of an offence mentioned in
paragraph (a), whather it be the same or some other offence mentioned in that
paragraph, be liable to a fine or to imprisonment for a period not exceeding four
years; .

in the case of a first conviction of an offence referred to in subsection (1} (&),
(), (g) or (h), bz lizble to a fine or to imprisonment for 2 period not excesding
$ix months; and

in the case of a second or subsequent conviction of an offence mentioned in
paragraph {c), whether it be the same o1 some other offence mentioned in that
paragraph, be liable to a fine or to imprisonment for a pericd not exceeding one
YeAar. '

{3} Norwithstanding anything to the contrary in 2ny law contain=d, a magistrase's court
shall be competent to impose any penalty provided for in this Act.

[5. 11 substituted by 5. 13 of Act Ne. £3 of 1993.)
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12. Presumptions and evidence.—In criminal proceedings under this Act—

{2y ......

[Para. {a} deleted by 5. 14 (2) of Act No. 63 of 1993.]

(3} =any quantity of a product, material, substance or other article in or upon mnm.
place, premises of conveyance when a sample thereof is taken pursuant to the
provisions of this Act shell, unless the contrary is proved, be deemed to be of
the same composition ag that sarmple, and to possess in &l other respects the
same properties as that sample; and

(€)  any statement or entry contained in any book or decument kept by any person
or the manager, agent or employee of such person, or found in or upen any
place or premises occupied by, or any conveyance used in connection with the
business of, such person, shzll be admissible in evidence against him or her as
an admission of the facts set forth in that statement or enfry, unless it is proved
that such statement or entry was not made by such person, or by the manager,

_agent or employee of such person in the course of his or her work 2s manager,
or in the course of his or her agency or employment.

[Parz. {}y deleted by 5. 14 (a) of Act No. 63 of 1998.]

13. Forfeiture.—~A court convicting any person of an offence under this Act may, when
requested thereto by the public prosecutor, in addition to any other penalty imposed in respect
of that offence, order that the quantity of the product, material, substance or other article
concermned which formed the subject of the charge against that person, be forfzited to the Stats.

14. Vicarious liability.—{1} When a manager, representative, agent, employee or
member of the family of a person {in this section referred to as the peincipal) does or omits to
do any act, and it would bz an offence in terms of this Act for the principal to perform or omit
to do such act himself, that principal shal! be deemed himself to have done or omitted to do the
act, uniess he or she satisfies the court that—

{@)  he aeither connived at nor peemitted the act or omission by the manager, repre-
sentative, agent, employes or member concemed;

(&)  be took all reasonable steps to prevent the act or omission; and

{c)  an act or omission, whether lawful or unlawful, of the nature charged, on no
-condition or under no circumstance came within the scope of the authority or
employment of the manager, representative, agent, employes. or member con-
cerned. :

(2) In the application of subsection (1) (5) the fact that such principal issued insquc-
tions whereby an act or omission of that naturs is prohibited, shall not in itself be regarded as
sufficient proof that he or she took all reasonable staps to pravent the act or omission.

{3) ¥hen 2 principal is by virtue of subsection {1} liable for an act or omission by 2
manager, representative, agant, employee or member of his or her family, that manager,
representative, agent, employes or member shzif also be liable therefor as if he or she is the
principal concerned.

{4) Subsection {2) shall not release a manager, representative, agent, employee or

member contemplated in that subsection from any other liability which he or she may have
incurred apart from the lability which he or she shares with the principa! concemed.
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{5) In the application of this section in criminal procesdings, evidence that any article
was at the time of the act or omission charged, in the possession or under the custody, super-
visicn, control or care of any manager, Tepresentative, zgent, employee or member of the
family of the principal, shall be hwEE Jacie proof that the principal copcemed is the owner 2.
the article concermed.

15. Regulations.—{1) The Minister may make regulations segarding—
{a) any matter which in termns of this Act is required or permitted to be prescribed;
(&) = prohibition of the sal= or export of a prescribed product;
(¢) methods and w:.nnnmE.nm in connection with the taking of samples,

{d) the procedure at proceedings of an appeal board;

(¢} the permissible tolerances with regard to prescribed requirernents, specifications-
or other directions;

£  the period within which an appeal board shzll decide on an appeal;

{g) inspection fees that have been determined by the assignes;
[Pars. {g) inserted by 5. 15 (6} of Act No. 63 of 1998.]

{(#) a probibition or exemption under section GA; or
[Para. {#) inserted by s. 15 (5} of Act Mo. 63 of 1998.]

(it  any other matter the regulation of which, in the opinion of the Minister, may be
. mecessary or desirable in order to achieve or promote the objects of this Act:
Provided that the generality of this paragraph shall not be limited by the preced:

ing paragraphs of this subsection. -

[Pam _H__.. formerly para. (g3, amended by 5. L5 (5] of Act Na. 63 of 1594.]

{2} Different regulations which differ in the respects deemed expedient by the Minis-
ter, may, subject to the provisions of this Act, be made vunder subsection {1} in respect of
different areas in the Republic or different products or classes therzof. .

{3} A regulation may for any contravention thereof or failure to comply therewith, pee-
scribe a fine or imprisonment for a period oot exceeding two years.
[Sub-s. {3} substtuted by 5. 15 {c) af Act Mo. 63 of 1958.]

{4) A regulation prescribing fees shall be made with the concurrence of the Minister n;.
Finance. :

16. Discretionary powers.—{1} When the executive officer or an assignee, as the case
may be, considers any application or request made in tenmns of this Act, such officer or as-
signee, as the case may be, may make any investigatioa or Em:nu, in comnection therewith
which may be deemed necessary, and for the purposes of such investigation or inquiry demand
that the relevant docurnents, information or samples be submitted to En executive officer or
the assignes, as the case may be.

(2) The executive officer or an assignee, as the case may be, may, on good cause
shown, extend any prescribed period, either befoce or after the expiry therent.

{3) An approval, autherization or consent given or granted in terms __um this ‘Act may,
unless expressly provided othersise—'

(a} be made subject to such conditions as the executive officer or an assignee, as the
case may be, may in each case determine; and

{6) be arnended or withdrawn by the executive officer or an assignee, as the case
may be.
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(4} Tf the executive officer or an assignee, as the case may be, by virtue of a powet
vested in him or her or the assignee by or under this Act— :

{2} refuses to approve an application or a request which was submitted in writing;
or :

{6} emends or withdraws an approval, authorization or consent in terms of mnwmnn“_
tion [3) (&), .
the executive officer or assignee, as the case may be, shall notify the persen concernad in
writing of his or her decision and of the grounds on which it is based. .

17. Delegation of powers.—The Director-General may, subject to such conditions as he
or she may determine, in writing delegate any power conferred on bim ot her by this Act to an
officer employed by the department, but shall not be divested of any power so delepated and
may amend or set aside any decision of the delegate made in the exercise of such a power.

) 18. Defects in form.—A defect in the form of any document which in terms of any law
is required to be executed in a particular manner, or in a document issued in termos of this Act,
shali, if the document substantially complies with the applicable legal requirements, not render
unlawful any administrative act performed in termas of this Act in respect of the matter to
which such document relates, and shall not be 2 ground for exception to any legal procedure
which may be taken in respect of such matter,

18. Limitation of liability.—No person, including the State, shall be liable in respect of
anything done or omitted in good faith in the exercise ofa pawer or the performance of a duty
under or by virtue of this Act, or in respect of anything that may result therefrom.

20. Repeal and amendment of Iaws.—Subject to the provisions of section 3 (2} (a) and"
fE), the Jaws specified in the Schaduls are hereby repealed or amendad to the extent indicated.
in the third column thereof, . -

21. Short title and commencement.—{1) This Act shall be called the Agricultural
Product Standards Act, 1990, aud shall come into operation on 2 date fixsd by the State Presi-
dent by proclamation in the Gazeite, -

(2) Different dates may be fixed under subssction (1} in respect of different provisions
of this Act.

Schedule
Laws REPEALED 08 AMENDED
(SECTICR 204
Me. and yzar of law Short title ‘ Extent of repeal or amendment

Act MNe. 30 of 1961 Dairy tndustry Act, 1961 The repeal of tte whale.

Act Mo, 34 of 1945 Dairy ladustry Amendment Act,| The repeal of the whaole.

1953 :

Ack Wo. 59 of 1963 Marketing Az, 19458 1. The amendment of szction 1 by the substitution
for the definition of “specified powsr” of the following
cefinition:

"specified power' mears a power which 2
scherre may confer on iis eentro! board under
section 36 (1} (A4}, 58, 59 (3) (O} or () or (),
60, 80A. 61, 62, 83 (1}, 84, 66, 7, 68, 6%, 70,
7L, 13,4, M6 T
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No. and year of faw

Short title

Extens of repeat or amendment

1. The amendmert of section 55 by the nsertion of
the following paragraph aler paragraph (@) of subsec-
Hon {1}: .

"{dA) o issue directions, with the approval of the

Minister, relating o the classification,
grading, packing and marking of a product
which it is empowered to buy in terms of
paragraph (2 or to receive in terms af
paragraph {a);". -

3. The amendment of ssction 79 by the substitution
for paragraph (¢) of the [ollewing paragraph:

“(cy directine,  determination,  regquirement,
cendition or Fixation of a dakz under section
52{2){m or {6, 56 (Lh{da), 5%, 60 {1} (&),
BLLIY, 63 (1) ay, S5{L} (e}, &6 (3} () 70,
TZLVAY, TS (LY (a), (B ordch or 78; or™.

4. The repeal of sections 82, 83, 834, 838 and 84.

5. The amendement of seckion 83—

(2} by the substitetion for subsection (1} of the
following subsecton:

“f1} Wheneves » prohibition has been im-
posed under section 540, 84E, B4F or 7 in
resgect of any product, the Minister may
designate persons [0 perfarmn, subject to the
control of the dinister, the functions referred

. toin sehsection {2377 )

{5} by the substisution in subsection (2) for the
words preceding peragraph (a) of the follow-
ing woeds:

“Any person designated vnder subseciion (1)
may at all reasonable times enter upoa any
premises or wehicle in or on which there is of
is suspected 1o be sold, kept, manufactured,
peeduced, processed, trezted, prepared, loaded
or unlvaded any product in respeet of which
any such prohibison Ras been imposed, and
ray—";

{c} by the deletion of paragraphs {2} end (5} of
subsection {21, ang

() by the deletion af subsection [3).

6. The amendment of seclion 85—

{a) by the deletion of parzgraphs {ch {cAd. (),
(A, {&) and {f) of subsection {1} and

(b) by the substivution for parsgraph {g} of
subzection (1) of the following paragraph:

*{g) the time and maaner in which an eppeal
under szction 53 (2), 5947, T2-{2) or
87 (3} shall be prosecuted, the secunity (if
any} to be lodged in connection with any
goch appeal father than an appeal under
section 53 (2)), and the disposal of any
sécurity 50 lodged;™. ’

7. The amzndment of section 894 by the substitu-
tion For subszction (1) of the following subsection:

“[F} The Minister may in wriling delsgate to 2oy

officer in the department, or after consultation

with the Diesctoc-General, to the marketing board,
all or &ny of the powers confermed upon him or her
by rhis Act, other than a power confered upen

him or her by section 12, 14, 154, 16, 17 (3], 24,

53 {23, 58 {7}, 60 (2A), 72 (2), 8D, BI, 86 or £7 (1}

or (3} or by this sectioa, or the power to publish 2

natice in the Gazetee in puisvance of the provi-

sions of section 15 (3}, 46A, 64 (4}, 844, 84D,

B4E, 84F ar BB.™.
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Mo. and year of law

Short tifls

Extent of Rﬁnu_._ or amendment

Act Mo. 1 of 1959

Act Mo, 52 of 1969
Act Mo, 89 of 1970
Act Mo 51 of 1971
Act Mo, 96 of E971
Act Mo, 320l 1972
ActNo. 68 af 15972
ActMo. 31 of 1973
Act Mo, 73 of F974
Act Mo. 7 of 1978

Act Mo 37 of 1583

Act WNo. 86 of 1984
Act Mo, 37 of [984

Act Mo, 79 of 1987

Dairy Industry Amendment Act,
1969 o

Marketing Amendment Act, 1949

Marketing Amendment Act, 1970

Agricultural Produce Export Act,
1971

Dairy Industry Amendment Act,

1571

Dairy Industry Laws Amendment
Act, 1972

darketing Amendmeant Act, 1972

Marketing Amendment Act, 1973

Marketing Ameadment Act, 1574

Dairy Endustry Amendment Act,
1974

Dairy Industy Amendment Asc
1993 '

Marketing Amendment Act, 1584

Transfer of Powers and Duties
af the State President Act,
1938

Marksting Amendment Act, 1987

8. The amendment of section 50 by the substitution
for paragripts {a) and (&) of subsection [1) of the -
following paragraphs, respectively:

{2} conbavenes any prohibition (mposed undar:
section 75 (2), 84D, 84E, B4F, 86 or 87, 0or -
contravenss of fails to comply with any
condition of 2 permit referred to in section
BSor 87 or

(%) contravenes or fails 0 comply with any
provision of section 31B (2) {or that pro- -
¥ision as applied by section 29 ()} or'.

The repeal of the whole.

The repeal of section 15.
The repeal of section 6.
The repezl of the whale.

The repeal of the whois.
The repeal of sections 1,2 and 3.

The repeal of ssction 13,
The repeal of section 14.
The repeal of sections 3 and 4.
The repeal of the whols.

The repeal of the whole.

The repeal of sections 36, 37, 38, 39 and 40.

The repeal in the First and Second Schedules of the
ieems relzting to the Dairy Industy Act, 1961 (Act
Mo. 30 of [961), end the Agriculural Producs Ex-
port Act, F971 {Act No. 51 of 1971}

The repeal of sections 13 and 14,
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